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Optimizing
the Use of

Special Needs
Trusts

and
ABLE Accounts

National Down 
Syndrome Society

Mike  Walther
50+ years as a sibling of a loved one with Autism

Founded Oak Wealth Advisors in 2008 to provide families with 
independent and objective financial and special needs planning     
advice

First financial advisor in Illinois admitted into Academy of Special   
Needs Planners

Served as Treasurer for The National Association for Down Syndrome 

2023 NAPFA Excellence in DEI Award winner

Named to Investment News Hot 100 list for 2023

Oak Wealth Advisors was selected by Newsweek as one of the Top 
Financial Advisory Firms in the United States in 2024
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Randi Gillespie
Three children including a young adult daughter with Down Syndrome 

Held leadership positions with three special needs organizations    
before  joining  Oak Wealth Advisors

Served as the Family Support Coordinator for The National Association 
For Down Syndrome 

Delivers special needs education and disability awareness presentations 
in local hospitals, universities, and schools

Published in the local media as a special needs planning expert and 
advocate

Serves as Commissioner for the Village of Northbrook Disability 
Inclusion Commission

Person-First vs. Identity-First Language

Oak Wealth Advisors respects every individual’s 

right to express who they are. In one-on-one 

discussions, we will use person-first or identity-

first language based on the person’s preference. 

In group settings, we will use a mix of the two in 

the hopes of having everyone feel like they are 

being included and respected. 
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Essential Elements of a Successful Special Needs Plan

Role of a Special Needs Planner

• Assist with accessing and preserving public benefits and 
resources

• Plan for financial support and care management 
• Create structure and options to sustain independence 
• Provide additional resources
• Protect individuals from creditors and predators
• Advise on structures for transitioning wealth to the 

individual

Optimizing the use of SN Trusts and ABLE Accounts  

Public Benefits
• Benefits and programs are available to all children 

through the school year in which they turn 21/22 
• Transitioning from school to government provided 

services requires significant planning
• Qualifying for government health insurance and 

income benefits is not easy
• Ongoing maintenance of benefits requires record 

keeping and diligence

5

6



4

7

8



5

Optimizing the use of SN Trusts and ABLE Accounts

Exempt Assets for         
retaining Means Tested  

Public Benefits  
• $2,000
• Home
• Personal effects and household goods
• Motor Vehicle
• Life insurance (with restrictions)
• Burial funds (with restrictions) and burial space
• Property used in a trade or business

Optimizing the use of SN Trusts and ABLE Accounts

Special Needs Trusts
• Should be drafted by attorney experienced with special 

needs planning and social security regulations
• No limit on the amount of money the trusts can hold
• Distributions at the sole discretion of the trustee, not 

the beneficiary
• Proper beneficiary for assets with beneficiary 

designations
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Optimizing the use of SN Trusts and ABLE Accounts

Third-Party Funded          
Trusts                     

• Can be funded by anyone other than the beneficiary
• Individual with special needs has no discretion over 

distributions
• Trust assets exempt
• Distributions are made for the benefit of the individual 

with special needs, but not to the individual
• No government reimbursements at death

Optimizing the use of SN Trusts and ABLE Accounts

Self-funded Trusts         
The Payback Trust

• Funded with the assets of the individual with special 
needs

• Individual with special needs must be the only 
beneficiary

• Created by parent, grandparent, legal guardian, court 
or the individual

• Trust assets exempt 
• Government reimbursement at death
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Optimizing the use of SN Trusts and ABLE Accounts

Self-funded Trusts         
The Pooled Trust

• Funded with the assets of the individual with special 
needs

• Funds  pooled for management purposes
• In some states, must be funded before 65
• Created by parent, legal guardian, court or the 

individual 
• Trust assets exempt 
• Government reimbursement at death
• Appropriate for smaller amounts of assets

Optimizing the use of SN Trusts and ABLE Accounts

Trustee         
Responsibilities                 

• Communicate with beneficiary or guardian
• Invest and manage the trust assets
• Make appropriate distributions for the benefit of the 

beneficiary
• File statements and forms
• Stay current regarding special needs trust laws
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Optimizing the use of SN Trusts and ABLE Accounts

Permissible Distributions 
from Supplemental Needs 
Trusts            
• Dental care 
• Optical care
• Supplemenal nursing care
• Expenditures for travel, recreacton, or educational or 

cultural experiences
• Expenditures for travel of family members to visit the 

person with a disability
• Technology devices

Optimizing the use of SN Trusts and ABLE Accounts

Other Distributions             
• Groceries: basic food needs can be paid for using a 

SNAP Card
• Basic medical care, hospital expenses, and medicines 

should be paid by Medicaid
• Basic housing expenses such as rent, mortgage 

payments, and utilities should be paid with SSI funds. 
As long as the beneficiary is paying rent of at least 
$335, the SNT can pay the rest of the housing costs
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Optimizing the use of SN Trusts and ABLE Accounts

Special Needs Trusts

• The legal documents are cornerstones of the planning
• The documents alone will not deliver the results the 

clients need
• The laws are constantly changing and ongoing 

collaboration with an advisor can ensure planning 
stays current

Optimizing the use of SN Trusts and ABLE Accounts

Coordination with Other   
Planning Documents

• Wills of parents, grandparents, etc
• Insurance and retirement plan beneficiary designations
• No assets should pass directly to disabled child
• All assets for child receiving means tested benefits 

should be allocated to SNT
• Usefulness of stand-alone SNTs
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Optimizing the use of SN Trusts and ABLE Accounts

Stand Alone SNTs are    
preferable to            

Testamentary SNTs

• Provides fund into which other family members may 
leave assets for individual with special needs

• Avoids risk that unrelated trust provisions might 
jeopardize nature of trust

• Privacy

Optimizing the use of SN Trusts and ABLE Accounts

Funding the Special      
Needs Trust 

• Each family's resources are different
• Life insurance is frequently a great tool for financing 

the long-term needs of an individual with special needs 
• Adding life insurance to the mix for a family with a 

loved one with special needs needs to be done with 
care
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Optimizing the use of SN Trusts and ABLE Accounts 

ABLE Account

• Easy to open and manage
• Tax-free
• Ideal solution for holding surprise gifts of cash and 

excess earnings
• Limited annual contributions and maximum account 

size
• Potential requirement to refund government for 

Medicaid services received
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Optimizing the use of SN Trusts and ABLE Accounts 

ABLE Account Basics
• Annual contribution limit per account is $19,000 per 

year (plus earnings up to $15,650)
• Funding can come from individual, others, or rollover 

of 529 College Savings Plan (subject to annual 
contribution limits)

• Maximum account sizes differ by state, but most are 
tied to the state's  529 College Savings Plan limit

For more information, contact www.ABLEtoday.org

Optimizing the use of SN Trusts and ABLE Accounts 

ABLE Account Basics
• One account per individual
• Individual's disability must have been diagnosed prior 

to age 26*
• Can be opened by beneficiary or an authorized 

individual
• You do not have to be receiving SSI or SSDI to be 

eligible to open an account
• Individuals participating in an employer sponsored 

retirement plan are NOT eligible to add to earnings 
above the $19,000 limit to the ABLE account
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Optimizing the use of SN Trusts and ABLE Accounts 

Benefits of ABLE Accounts

• Easy to establish - online
• Tax-free growth
• Ignored by Government for means testing (up to 

$100,000)
• Approved expenses are broadly defined
• Distributions with checks or debit card
• Increased independence for individuals with special 

needs

Optimizing the use of SN Trusts and ABLE Accounts 

Limitations of ABLE        
Accounts

• Annual contributions limited to $19,000 per beneficiary 
(plus earnings of up to $15,650)

• Amounts over $100,000 in account will jeopardize 
means tested benefits

• Disability must have existed before age 26*
• Investment options constrained by state offerings
• Medicaid payback requirement for balance in account 

at death of account holder
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Optimizing the use of SN Trusts and ABLE Accounts 

ABLE Account
Similarities to SN Trust

• Assets exempt in calculating available resources for 
government benefits

• Assets protected from creditors
• Assets can be distributed to support the individual with 

special needs 
• Medicaid payback potential for assets remaining in 

account at death (similar to Self-Funded Payback and 
Pooled Trusts)

Optimizing the use of SN Trusts and ABLE Accounts 

ABLE Account
Differences from SN Trust

• No limits on SNT contributions or account balances
• More customization available with SNT's
• No government payback required with Third-Party 

SNT's
• No legal expense to establish ABLE account
• More flexible distribution rules with ABLE accounts
• No tax return required for ABLE account
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Optimizing the use of SN Trusts and ABLE Accounts 

ABLE Qualified             
Disabilty Expenses

• Health
• Housing
• Education
• Transportation
• Employment training and support
• Assistive technology and personal support services
• Prevention and wellness
• Financial management and administrative services
• Legal fees
• Expenses for oversight and monitoring

Optimizing the use of SN Trusts and ABLE Accounts

Beneficiary                  
Designations

• Take precedent over wills in determining who receives 
assets at death

• Control distributions from life insurance policies, IRA's, 
retirement plan accounts and pensions

• An individual receiving means tested benefits or 
expecting to receive them in the future should not be 
named as a beneficiary

• Common mistake is to NOT take the individual with 
special needs off the list of beneficiaries for existing life 
insurance policies (Also an issue for retirement plans)
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Optimizing the use of SN Trusts and ABLE Accounts

Coordinated                 
Communication

• Avoid unintended gift consequences
• Ensure acceptance of planned roles for relatives and 

friends
• Decrease awkwardness at family gatherings

The Special Needs Voice podcast 
on Spotify

Oak Wealth Advisors on YouTube
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Disclosures

Oak Wealth Advisors, LLC (“Oak Wealth”) is an investment advisor registered with the U.S. Securities and Exchange Commission 
(SEC) under the Investment Advisers Act of  1940. Registration does not imply a certain level of  skill or training.

This communication is for informational purposes only and is not intended as tax, accounting or legal advice, as an offer or 
solicitation of  an offer to buy or sell, or as an endorsement of  any company, security, fund, or other securities or non-securities 
offering. This communication should not be relied upon as the sole factor in an investment making decision.
Past performance is no indication of  future results. Investment in securities involves significant risk and has the potential for 
partial or complete loss of  funds invested. It should not be assumed that any recommendations made will be profitable or equal 
the performance noted in this publication.

The information herein is provided “AS IS” and without warranties of  any kind either express or implied. To the fullest extent 
permissible pursuant to applicable laws, Oak Wealth Advisors, LLC (referred to as “Oak Wealth”) disclaims all warranties, express 
or implied, including, but not limited to, implied warranties of  merchantability, non-infringement, and suitability for a particular 
purpose.

All opinions and estimates constitute Oak Wealth’s judgement as of  the date of  this communication and are subject to change 
without notice. Oak Wealth does not warrant that the information will be free from error. The information should not be relied 
upon for purposes of  transacting securities or other investments. Your use of  the information is at your sole risk. Under no 
circumstances shall Oak Wealth be liable for any direct, indirect, special or consequential damages that result from the use of, or 
the inability to use, the information provided herein, even if  Oak Wealth or an Oak Wealth authorized representative has been
advised of  the possibility of  such damages. Information contained herein should not be considered a solicitation to buy, an offer 
to sell, or a recommendation of  any security in any jurisdiction where such offer, solicitation, or recommendation would be 
unlawful or unauthorized.

For more Information
oakwealth.com

Mike Walther
Mike@oakwealth.com
836 Skokie Blvd.  Northbrook, IL 60062
(847) 945-8888

Randi Gillespie
Randi@oakwealth.com
836 Skokie Blvd.  Northbrook, IL 60062
(847) 945-8888
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